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Please find below and/or attached an Office communication concerning this application or proceeding. 



The request for deferral/suspension of action under 37 CFR LI 03 has been approved. 



PTO-90C (Rev. 07-01) 



Notice of Allowability 
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0. .he Office o, upon pS b^l^.TpplT See 37 cfI - sS^^ " " '"^ 

3 This communication is responsive to 4/9/01 . 
3 The allowed claim(s) is/are 1-44 . 

3 The drawings filed on 09 April 2001 are accepted by the Examiner. 
3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(aHd) or (f) 
a) □ All b) □ Some* c) |g| None of the: 

1. □ Certified copies of the priority documents have been received. 

2. 13 Certified copies of the priority documents have been received in Application No. 09/828.625 

3. □ Copies of the certified copies of the priority documents have been received In this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 

* Certified copies not received: _. 

I Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application), 
(a) □ The translation of the foreign language provisional application has been received. 
I Acknowledgment Is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to t.mely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERrOD IS NOT S^^^^ 

i^MP^of^f.^oAyL^^^^^ DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

8. □ CORRECTED DRAWINGS must be submitted. 

(a) □ Including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
1 ) □ hereto or 2) □ to Paper No. . 

(b) □ including changes required by the proposed drawing correction filed which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or In the Office action of Paper No. 



of Tiih ch ^"f'^^T^ ^li*"^ f P^'if u '"l" """"^^^ '^^^ ^^^"''^ the drawings in the top margin (not the back) 

of each sheet. The drawings should be filed as a separate paper with a transmittal letter addressed to the Official Draftsperson. 

INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted Note the 
attached Examiner s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachm nt(s) 

lis Notice of References Cited (PTO-892) 
3n Notice of Draftperson's Patent Drawing Review (PTO-948) 
5|S Information Disclosure Statements (PTO-1449), Paper No. 5. 
?□ Examiner's Comment Regarding Requirement for Deposit 
of Biological Material 



2[J Notice of Informal Patent Application (PTO-152) 

4n Interview Summary (PTO-413), Paper No. . 

en Examiner's Amendment/Comment 

8|3 Examiner's Statement of Reasons for Allowance 

9n Other 
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PTO-37 (Rev. 04-01 ) 



Notice of Allowabjlity 
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DETAILED ACTION 



1 . Applicant's RCE and amendment dated 1 1 July 2002 have been received in application 
serial number 09/828,625. The suspension request of 1 1 July 2002 has officially ended. 



2. Claims 1-44 are allowed. 

3. The following is an examiner's statement of reasons for allowance: An intervertebral 
implant and methods of implanting comprising a plug of allogenic bone conforming in size 
and shape with a portion of the end plates of adjacent vertebrae, wherein the tope and 
bottom surfaces of the implant include a plurality of teeth provided in at least a two 
dimensional array with the teeth being spaced apart from one another for interlocking with 
the adjacent vertebrae, and wherein the teeth have a pyramidal shape profile defined by 
four sides forming an acute angle with respect to the respective top and bottom surfaces of 
the implant is a new and novel concept. 

4. Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Allowable Subject Matter 
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Conclusion 



5 The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Paul et al. 6,258,125B1 ; Branch et al. 6,174,31131 ; Lin 6,080,158 (see figures 3 
and 4); Boyce et al. 5,899,939 ; Cottle 5,888,227 ; StefFee 5,716,415 ; Michelson 5,484,437 aU 
show related material. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Suzette J. Jackson whose work schedule is Monday-Friday 9-6:30 
off every other Friday and whose telephone number is 703-308-6516. 

7. The fax phone numbers for the organization where this application or proceeding is 
assigned are 703-305-3580. 

8 . Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0858. 





i^at^suA^ 

Suzette Jackson -^David H V^f'si^ 

15 October 2002 Primary Examiner 



